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throughout the world to conserve the integrity and diversity of nature and to ensure that any use of natural
resources is equitable and ecologically sustainable. [IUCN builds on the strengths of its members, networks and
partners to enhance their capacity and to support global alliances to safeguard natural resources at local,
regional and global levels.

The Species Survival Commission (SSC) is the largest of IUCN’s six volunteer commissions. With 8 000
scientists, field researchers, government officials and conservation leaders, the SSC membership is an
unmatched source of information about biodiversity conservation. SSC members provide technical and
scientific advice to conservation activities throughout the world and to governments, international conventions
and conservation organizations. They provide information critical to the development of conservation products
and tools such as the IUCN Red List of Threatened Species. SSC works primarily through its 120 Specialist
Groups, which represent a wide range of plants and animals, particularly those threatened with extinction, or
issues such as veterinary medicine, conservation breeding, and sustainable use of wildlife.

TRAFFIC the wildlife trade monitoring network, works to ensure that wildlife trade is not a threat to the
conservation of nature. TRAFFIC is a joint programme of IUCN - The World Conservation Union and WWF, the
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INTRODUCTION

If CITES (the Convention on International Trade in Endangered Species of Wild Fauna and Flora) is to
remain a credible instrument for conserving species affected by trade, the decisions of the Parties must be
based on the best available scientific and technical information. Recognizing this, IUCN’s Species Survival
Commission (SSC) and TRAFFIC, the wildlife trade monitoring network, have undertaken to provide
technical reviews of the proposals to amend the CITES Appendices. SSC has collected information on the
status and biology of species from its Specialist Group network and broader scientific community, and
TRAFFIC has focussed on the analysis of the trade and use components of the proposals, drawing on its
own information sources and expert networks. The resulting document is, like any collaborative document,
uneven. It does, however, bring together a broad range of expertise, which we are confident will be of
assistance in the discussions of the proposals.

The Analyses - as these technical reviews are known - aim to provide as objective an assessment as
possible of each amendment proposal against the requirements of the Convention as laid out in the listing
criteria elaborated in Resolution Conf. 9.24 and other Resolutions and Decisions. The review of each
proposal consists of a summary section and more detailed supporting text. The summary section presents a
synthesis of available information and, in a separate paragraph, a specific analysis of whether the proposal
might be considered to meet the pertinent criteria in Resolution Conf. 9.24 or not. Where particularly
relevant, some observations on enforcement issues may also be made. The more detailed supporting text is
presented in table form. These tables are designed to focus attention on the biological and trade criteria and
the precautionary measures of Resolution Conf. 9.24. Text in the left hand side is culled from the supporting
statement provided by the proponents of that proposal. Text in the right hand side consists of comments,
observations and additional information obtained in the review process.

To target information collection and reduce the demands made of reviewers, the review process was
somewhat different from that used in the past by IUCN and TRAFFIC. In this instance, following the deadline
for Parties’ submission of amendment proposals (5 May 2004), the review team compiled available
information to prepare a first draft review. These drafts, together with a series of additional questions and
clarifications were then sent to a variety of reviewers for comment and reviewers’ responses were compiled
into the final document. Over 400 experts were contacted and almost 50% sent information in time for
inclusion in the Analyses.

To comply with the needs of the Parties for information well before the CoP, the reviews were completed on
29 July 2004. In response to recommendations put forward by evaluators after the 12" CITES Conference of
the Parties (CoP), the summary sections are being distributed widely to reach as broad a target audience as
possible. The background material will be available separately on the Internet and via e-mail.

These analyses aim to highlight relevant information on which the Parties can base their judgements, not to
be exhaustive. Clearly there may be omissions and differences of interpretation in a document compiled on a
wide range of species in such a short time. We have nevertheless tried to ensure that the document is
factual and objective. It is challenging to reflect reviewers’ responses in a balanced manner, particularly
when strong views are held and the information presented is of variable quality, and it has not always been
possible to provide a consensus picture. The time constraints have precluded the majority of reviewers from
seeing the product before publication. The compilers take full responsibility for any misrepresentation.

A fold-out summary of the CITES listing criteria and the IUCN Red List Categories and Criteria is provided as
an annex to the document. It should be emphasized that the numerical guidelines in Resolution Conf 9.24,
Annex 5 are not thresholds and may not be appropriate for all species.

References to source material are provided wherever possible; in some cases, these sources have been
consulted directly; in others, they have been cited by reviewers to support their statements. Where
information is not referenced, it should be assumed that the source is IUCN or TRAFFIC. The assessments
expressed in this publication do not necessarily reflect those of IUCN or TRAFFIC, nor the reviewers as a
body. The conservation status of animals should be assumed to come from the 2003 IUCN Red List of
Threatened Species unless indicated otherwise. CITES Trade Data refer to data from CITES Annual Reports
as provided by the Parties and managed by UNEP-WCMC. Where information has been provided from a
particular country’s official trade statistics, this has been specified.
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Ref. CoP13 Prop. 1

Inclusion of a new paragraph after paragraph 4 in the Interpretation section of the
Appendices, to read as follows (with the following paragraphs being renumbered):

5. The following are not subject to the provisions of the Convention:

a) in vitro cultivated DNA* that does not contain any part of the original from which it is derived;

b) cells or cell lines** cultivated in vitro that theoretically at a molecular level do not contain any
part of the original animal or plant from which they are derived;

c) urine and faeces;

d) medicines and other pharmaceutical products such as vaccines, including those in

development and in process materials +, that theoretically at a molecular level do not contain
any part of the original animal or plant from which they are derived; and
e) fossils.

* That is DNA that is assembled from its constituent materials, not solely extracted directly from plants
and animals.

** That is cultures of plant or animal cells, that are maintained and/or propagated in artificial
conditions and do not contain any significant part of the original plant or animal from which they are
derived.

+ That is products subject to a research or manufacturing process such as medicines, potential
medicines and other pharmaceuticals such as vaccines that are produced under conditions of
research, diagnostic laboratory or pharmaceutical production and do not depend for their production
in bulk solely on material extracted from plants or animals and do not contain any significant part of
the original plant or animal from which they are derived.

Proponent: Ireland, on behalf of the Member States of the European Community.

The wider summary and analysis for this proposal are presented in combination with that for Proposal 2, which
addresses the same issue. Reference should be made to that assessment as background for the text that
follows, and with regard to c) urine and faeces and e) fossils.

Comments, observations and additional information provided by the review process with regard to specific
elements of the proposal.

a) Invitro cultivated DNA (further defined as DNA that is assembled from its constituent materials, not solely
extracted directly from plants and animals) that does not contain any part of the original from which it is derived.

The proposed text and accompanying definition require clarification, e.g., with regard to the term “the original” and
“its constituent materials”. MacNicoll (2004) proposes as an alternative definition of “in vitro cultivated DNA” - “That
is DNA that is assembled from its constituent materials by chemical synthesis, cell-free enzymes or cell-based
cloning, not solely extracted directly from plants and animals.” He adds that DNA derived in this way would not pose
a threat to endangered species assuming non-lethal sampling methods.

b) cells or cell lines (further defined as “cultures of plant or animal cells, that are maintained and/or propagated in
artificial conditions and do not contain any significant part of the original plant or animal from which they are
derived”) cultivated in vitro that theoretically at a molecular level do not contain any part of the original animal or
plant from which they are derived.

The definition is open to interpretation, e.g., with regard to the terms “artificial conditions” and “any significant part.”

MacNicoll (2004) notes that while exclusion of “immortal” or cloned cell lines such as those derived by insertion of
foreign DNA into viral, bacterial, plant or animal cells commonly used for this purpose would not pose a concern,
this might not be the case for cell lines for which there was a repeated need to obtain cells from particular species,
especially where this involved cells from brain, liver or other tissues/organs. He suggests that failure to limit trade to
“immortal” cell lines could provide a loophole for repeated sampling and trade of cells from endangered species,
and that the issue that would need to be addressed is whether this trade caused harm to the species concerned.

d) medicines and other pharmaceutical products such as vaccines, including those in development and in
process materials (further defined as “products subject to aresearch or manufacturing process such as
medicines, potential medicines and other pharmaceuticals such as vaccines that are produced under conditions



of research, diagnostic laboratory or pharmaceutical production and do not depend for their production in bulk
solely on material extracted from plants or animals and do not contain any significant part of the original plant or
animal from which they are derived”), that theoretically at a molecular level do not contain any part of the original
animal or plant from which they are derived.

Application to all Appendix | and Il animal species could mean that many important pharmaceutical products such
as vaccines that might contain minute amounts of original genetic material could be subject to CITES trade
controls if they originated in CITES-listed species.

This interpretation may also be misconstrued to assume that all medicines are exempt from CITES controls, and
confusion may arise over those that contain derivatives of species listed in the Appendices, and particularly in
Appendix |. The reference to specimens not containing “any significant amounts” of the original plant or animal
gives specific cause for concern and exemption of items on this basis would contradict the rules of the Convention
(CITES Secretariat, 2004). Given the potential for abuse of such an annotation in the earlier proposal, some
reviewers stated that the CITES Parties should consider a review of implementation at a later date to assess any
negative consequences, were the proposal to be adopted (Mackay, 2002; TRAFFIC North America, 2002).

Reviewers: M. Cooper, T. Jacob, W. Karesh, R. Kock, A. MacNicoll, TRAFFIC International.



Ref. CoP13 Prop. 2

Inclusion of a new paragraph after paragraph 4 in the Interpretation section of the
Appendices, to read as follows (with the following paragraphs being renumbered):

5. The following are not subject to the provisions of the Convention:

a) invitro cultivated DNA that does not contain any part of the original;

b) urine and faeces;

c) synthetically produced medicines and other pharmaceutical products such as vaccines that do
not contain any part of the original genetic material from which they are derived; and

d) fossils.”

Proponent: Switzerland (as the Depositary Government, at the request of the Standing
Committee).

Summary: At CITES CoP11, through Decision 11.87, a need was identified to remove the administrative
and financial burden of international movement of certain time-sensitive pharmaceutical, research,
enforcement and veterinary samples that have components originating from species listed in the
Appendices. This Decision was taken forward in the Animals Committee and Standing Committee and a
highly technical and complex debate evolved over how certain items should be considered with regard to
CITES controls or have expedited protocols for rapid international movement. The complexity of the issue
means that this work is still ongoing; however, certain specimen types have been identified as less
contentious and the Standing Committee has proposed a solution for these specimens (SC46 Doc. 12).

Switzerland was requested by the Standing Committee to deposit this proposed annotation to exclude
certain specimens from CITES control. The annotation was mistakenly submitted as an amendment to
Annotation °607, which refers only to corals, and therefore subsequently withdrawn. The present proposal
has been modified slightly from the earlier draft in that it refers to “in vitro cultivated DNA” rather than
“synthetically derived DNA” in response to a recommendation made by the Member States of the European
Union. The European Union has submitted a somewhat modified proposal (Proposal 1), the specific
elements of which are considered separately.

Analysis. Consideration of this proposal and Proposal 1 requires interpretation of the word “specimen” in
the Convention text, CITES trade controls for which are universally required for Appendix | and Il animal
species, and the term “readily recognizable”, the relationship between the two constantly evolving owing to
enhancements in identification technology. Unlike for plants, the Convention does not allow for the general
exemption of particular types of animal specimens. Furthermore, what might once have been considered
unrecognizable, i.e., tissue or faecal samples, can often now be identified to the species level using DNA
identification techniques, and may carry a label identifying the species concerned. A further issue rests
with how far the Parties may go in terms of their ‘interpretation’ of listings in the CITES Appendices - in
contrast to the perceptions of some reviewers, the proposal does not relate to exemptions, which, as noted
above, are not allowed for animal specimens.

It seems unlikely that the trade in DNA and cell lines produced by in vitro cultivation, urine and faeces, and
fossils would stimulate wild harvest and therefore pose a related threat to CITES-listed species. However,
deciding not to require CITES trade controls for such items would seem to run counter to the text of the
Convention, though perhaps not its original intent. Synthetically produced DNA could arguably be
considered as other than a part or derivative. Concerns regarding an interpretation that would not require
CITES controls on trade in such items have been raised with regard to the potential impacts on research
within developing country range States and other issues related to access and benefit sharing with regard
to the use of genetic resources. However, concerns have also been raised with regard to potentially
burdensome trade controls for items such as vaccines. The wording of paragraph c) in the proposal, for
example indicates that these and other medicines that might theoretically contain minute quantities of
original genetic material could still be subject to CITES trade controls if this material originated in
specimens of CITES-listed species and was readily recognizable, e.g., labelled to this effect. Increased
trade controls for items such as urine and faeces are considered unnecessary to conservation and unlikely
to be successful in any event.



In discussing this issue further, the Parties might wish to consider:

*  Whether any or all of these issues would more appropriately be addressed via Resolutions rather than
by proposals to amend the Appendices;

*  What the effect of changing the interpretation of the Appendices through adding issues that had not
been considered or accepted at the time of prior listing decisions might be, e.g., whether this would have
the effect of ‘re-opening’ all existing listing decisions affected by this change;

*  The potential for implementing streamlined permitting processes for these and other items of this nature,
e.g. biological samples, in the context of Resolution Conf. 12.3; and

*  Seeking advice from the Convention on Biological Diversity with regard to associated issues of access
and benefit sharing.

Several Parties voiced opposition to the proposal presented during CoP12, including one which felt it would impede
research development in developing countries. Cooper (2004) proposes that concerns regarding access and benefit
sharing could be addressed through biodiversity legislation and contracts appropriate to the issues raised rather
than seeking to rely on CITES, which is limited to controls on international trade. Several Parties felt that the proposal
was not well founded scientifically, particularly with regard to references to synthetically derived DNA (CoP12 Com. |
Rep. 4 (Rev.)).

Based on consultation with veterinarians, Cooper (2002; 2004) argues that this interpretation will be of positive
conservation importance, particularly concerning veterinary samples (urine and faeces), where the rapid movement
of these samples is vital for accurate and timely diagnosis of disease, treatment or health monitoring. Jacob (2004)
considers the main challenge as finding a tool that can affirm conformity with the access and benefit sharing
obligations of the CBD in a way that does not pose bureaucratic hurdles at each point of movement or exchange.

The difficulty enforcement personnel are likely to encounter in differentiating between exempt and non-exempt
samples may be a problem. However, this problem exists currently as millions of vaccines that might possibly contain
traces of DNA cross international borders annually.

Comments, observations and additional information provided by the review process with regard to specific
elements of the proposal.

a) In vitro cultivated DNA that does not contain any part of the original
DNA can be produced either by direct chemical synthesis or by biological activity in vitro and does not, therefore,
pose a risk to threatened species in the wild (MacNicoll, 2002), assuming that it is collected in a manner
appropriate to the species, and disposed of in a manner that will prevent potential contamination of other
species/ecosystems (Karesh, 2004). Ready availability of DNA could actually be beneficial by reducing the need to
obtain freshly derived DNA (MacNicoll, 2002). However, the proposed text requires further clarification, e.g., with
regard to the term “the original”.

b) Urine and faeces
Consideration of this proposal requires interpretation of the word “specimen” in the Convention text, CITES trade
controls for which are universally required for Appendix | and Il animal species, and the term “readily recognizable”,
the relationship between the two constantly evolving owing to enhancements in identification technology. Unlike for
plants, the Convention does not allow for the general exemption of particular types of animal specimens.
Furthermore, what might once have been considered unrecognizable, i.e., tissue or faecal samples, can often now
be identified to the species level using DNA identification techniques, and may carry a label identifying the species
concerned. A further issue rests with how far the Parties may go in terms of their ‘interpretation’ of listings in the
CITES Appendices - in contrast to the perceptions of some reviewers, the proposal does not relate to exemptions,
which, as noted above, are not allowed for animal specimens.

c¢) Synthetically produced medicines and other pharmaceutical products such as vaccines that do not contain

any part of the original genetic material from which they are derived
The World Health Organization noted that many vaccines, e.g., the oral polio vaccine, are synthesised in a process
using tissue cultures that may originally have been derived from CITES listed species, and could possibly contain
trace amounts of original genetic material (Tarantola, 2002). The current wording of section c) in the proposal, if
applied to all species in the Appendices, would mean that many important pharmaceutical products such as
vaccines which might contain minute amounts of original genetic material would still be subject to CITES trade
controls if they originated in species listed in the Appendices. However, items such as vaccines would be unlikely to
be readily recognizable and therefore their trade would not be covered by the provisions of the Convention.



The interpretation proposed may also be misconstrued to assume that all medicines are exempt from CITES
controls, and confusion may arise over those that contain derivatives of species listed in the Appendices, and
particularly in Appendix I. Given the potential for abuse of such an exemption, some reviewers of the 2002 proposal
stated that the CITES Parties should consider a review of implementation at a later date to assess any negative
consequences, were the proposal to be adopted (Mackay, 2002; TRAFFIC North America, 2002).

d) Fossils

Coral fossils have already been deemed to be exempt from the provisions of the Convention. However, the
definition of ‘fossil’ in this case has yet to be agreed, is the subject of a Resolution (Conf. 11.10 (Rev.), and of
CoP13 Proposal 36, an analysis of which is provided in this volume.

Reviewers: M. Cooper, T. Jacob, W. Karesh, R. Kock, A. MacNicoll, TRAFFIC International.



Ref. CoP 13 Prop. 3

Transfer of the Irrawaddy Dolphin Orcaella brevirostris from Appendix Il to Appendix I.
Proponent: Thailand.

Summary: The Irrawaddy Dolphin Orcaella brevirostris occurs in the Indo-Pacific from northeastern
Australia to the Philippines and northeastern India. The species is patchily distributed in shallow
nearshore tropical and subtropical marine waters, such as estuaries and semi-enclosed water bodies
adjacent to mangrove forests. In addition, freshwater populations occur in the following three river
systems: the Ayeyarwady (formely Irrawaddy) of Myanmar; the Mekong of Lao PDR, Cambodia and
Vietham and the Mahakam of Indonesia. No estimate of total abundance or population trend for the
species is available, but several geographically isolated populations survive only in very low numbers. In
at least two subpopulations (Ayeyarwady and Mekong), there is also evidence that the area of
occurrence has declined. One population surveyed in Australia in the late 1980s was estimated to
consist of around 1 000 animals. The species is classified by IUCN as Data Deficient; one
subpopulation is classified as Critically Endangered and another four subpopulations will be similarly
listed in the 2004 Red List on the basis that they number less than 50 mature individuals. Bycatch is
thought to exceed sustainable levels for several subpopulations. Although the primary threat appears to
be bycatch, disturbance due to ecotourism is of concern in some areas and removal for live display is
projected to become a serious threat in the future. The species is suited to live display and at least 30
dolphins are known to have been captured between 1984 and 2002 for national display purposes.
CITES data indicate that between 1993 and 2002, at least seven live individuals were exported from
Thailand. The species is legally protected in half the known range States, but adequate enforcement of
harvest and trade controls is reportedly lacking and reliable monitoring is hampered by the secrecy
surrounding replenishment of the species within oceanaria. The species is currently included in
Appendix Il of the Convention on the Conservation of Migratory Species of Wild Animals (CMS). The
Scientific Committee of the International Whaling Commission (IWC) recommended in 2000 that all live
captures should cease until affected populations have been assessed, and notes in 2004 that the
proposed transfer to Appendix | is consistent with this recommendation.

The proponent seeks to include the Irrawaddy Dolphin in Appendix | in accordance with Resolution
Conf. 9.24, Annex 1, Criteria B i); iii) iv) and Criterion C i) and ii) on the basis of a restricted distribution
and declining population. The proponent argues that as individuals cannot be distinguished at the
subpopulation level, trade in critically endangered populations may occur and thus the species should
be included in Appendix I. The IWC Scientific Committee has endorsed the proposal to include this
species in CITES Appendix .

Analysis: The Irrawaddy Dolphin is in trade, and such trade may increase in the future, on the basis
that additional dolphinaria are planned in the Asian region. Regarding the biological criteria for inclusion
in Appendix |, the species has a large range and therefore does not meet the criteria under B in Annex 1
of Resolution Conf. 9.24. While population size and overall population trends are unknown, the
population is fragmented. The only substantial population estimate is that made in the late 1980s of
approximately

1 000 animals in waters in the western Gulf of Carpentaria, Northern Australia. Population densities in
waters surveyed elsewhere off the Northern Territory, Australia, were evidently considerably lower,
while much of the rest of the Australian range remains unsurveyed so that it is not possible to
extrapolate from this to provide estimates for the overall Australian population, let alone that in the entire
range. Furthermore, the animals in northern Australian waters are morphologically distinct from those in
Asia. Populations in Southeast Asia appear to be small, fragmented and subject to unsustainable levels
of mortality. The species is protected in at least nine out of a possible 15 range States, but enforcement
needs to be improved. There is insufficient information to determine whether the species meets the
criteria for inclusion in Appendix | as set out in Resolution Conf. 9.24. However, it is not inconceivable
that the species meets Criterion A, with a small fragmented population, or that it will meet Criterion D in
the near future. In cases of uncertainty, in this case regarding the population status, Resolution Conf.
9.24 Annex 4, recommends that Parties act in the best conservation interests of the species.



Information provided and statements made
by proponents in the Supporting Statement

Comments, observations and additional
information provided in the review process

Taxonomy

Australia, Bangladesh, Brunei Darussalem, Cambodia,
Indonesia, India, Lao PDR, Malaysia, Myanmar,
Philippines, Thailand, Vietham.

The animals in northern Australian waters are
morphologically distinct from those in Asia (Beasley et al.,
2002).

Range

Papua New Guinea, Singapore (IUCN Red List 2003); East
Timor (Kreb 2004). Smith (2004) questions whether the
waters of Brunei Darussalam should be included in the
range as to his knowledge only one sighting has been
reported from an aerial survey.

IUCN Global Category

Data Deficient for the Global population but the
Mahakam River population is listed as Critically
Endangered. The Ayeyarwady, Mekong, Malampaya and
Songkhla populations have been proposed as Critically
Endangered, based on a population size of less than 50
mature individuals and the projection of continuing
population declines (IUCN 2004, in prep.).

Biological criteria for inclusion in Appendix |
A) Small wild population

(i) Population or habitat decline; (ii) small subpopulations; (iii) one subpopulation; (iv) large population
fluctuations; (v) high vulnerability due to biology or behaviour

In Australian waters, the population of the western Gulf of
Carpentaria was estimated in the late 1980s to number 1
000 individuals, although this estimate was thought to be
positively biased.

A number of Asian subpopulations are estimated to
number fewer than 50 mature individuals: Mahakam
River (34 individuals); Ayeyarwady River (59 individuals),
Mekong River (69 individuals); Malampaya Sound (77
individuals) and Songkhla Lake (possibly as few as 8-15
individuals). In addition, sightings have been recorded
from Brunei, Sabah, Sarawak, India and Bangladesh
(Sundarbans sighting rate of 0.07 sightings/km).

In Australia the species is reported to occur in Western
Australia north of and including Broome (18°S), Northern
Territory, and in Queensland, north of Gladstone (23°50'S).
Surveys of waters off the Northern Territory, Australia, in
the late 1980s found substantial populations, estimated at
around 1 000 animals, in the western Gulf of Carpentaria,
patrticularly in Blue Mud Bay. Relatively few animals were
seen in waters off the north-west coast of the Northern
Territory. Overall estimates for the region were 1 227 + 301
individuals, uncorrected for animals below the surface
(Freeland and Bayliss, 1989). No estimates are available
for the rate of population change. The Action Plan for
Australian Cetaceans (Bannister et al., 1996) recommends
that surveys should be undertaken off the Northern
Territory coastline and the Great Barrier Reef region. The
Action Plan lists the species as insufficiently known. More
recently Parra et al., (2002) commented that the low
numbers of sightings during aerial surveys in comparison
with observations of other sympatric marine mammals
suggest that Irrawaddy Dolphins are relatively uncommon
in Australian waters or possibly are inadequately sampled
on aerial surveys.

Little information is available on the size of coastal
populations of this species in Asia, but Kreb (2004)
indicates that the proportion of the global population found
in coastal areas is likely to be greater than that found in the
freshwater habitats.

Sightings have been reported from the coastal waters off
Cambodia (Beasley et al., 2001 unpubl.) and Thailand
(Beasley, 2004.).

Recent studies in Chilika Lake have observed more than
50 dolphins, with estimates of a minimum of 89 individuals
(Chilka Development Corporation, 2003).
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B) Restricted area of distribution

(i) Fragmented or localised population; (ii) large fluctuations in distribution or subpopulations; (iii) high
vulnerability due to biology or behaviour; (iv) decrease in distribution, population, habitat or reproductive

potential

The species is discontinuously distributed in three large
rivers, two marine appended lakes and near- shore
marine environments that receive substantial freshwater
input. Several geographically isolated populations survive
only in very low numbers. The area of distribution of two
subpopulations has decreased by 60% in over 100 years
in the Ayeyarwady River and by an unrecorded amount in
the Mekong River.

C) Decline in number of wild individuals

The area of distribution of the Mekong river subpopulation
has declined by at least 50% since the late 1860s
(Beasley, 2004).

In the Mahakam, the range has decreased by 30% in 20
years from 820 km to 240 km river length (Kreb, 2004.)

(i) Ongoing or historic decline; (ii) inferred or projected decline

No quantitative estimates of population trends exist for
the species, but probable declines in the number of
individuals can be inferred for several populations. For
small cetaceans it is recommended that removals from
the population, through mortality or harvesting, should
not exceed 1-2% of the population size. However, the
following rates of removal have been estimated:
Malampaya Sound - 2.6%; Mekong River - 5.8%;
Mahakam River - 10%. Also in Songkhla Lake - 43
deaths were recorded between 1990-2003; and in the
Ayeyarwady River the animals have disappeared from
areas subject to high levels of gillnetting.

D) Status su

ests inclusion in Appendix | within 5 years

In the Mahakam population, the average yearly mortality
rate is 10% of the population or minimally five dolphins per
year, which equals the birth rate. Entanglement in gillnets
accounts for 80% of mortality. No change in abundance
has been detected during a study period of 2.5 years
(Kreb, 2004).

Perrin (2004) contends that the projected demand from
oceanaria indicates that the species would qualify for
inclusion in Appendix | in five years.

Trade criteria for inclusion in Appendix |

The species is or may be affected by trade

The current level of international trade is small, but
expected to increase in future.

At the national level, over 30 individuals have been
captured in Indonesia and Cambodia since 1974
for dolphinaria. There are now over 80 dolphinaria
in at least nine Asian countries, with an additional
13 dolphinaria planned. The demand for captive
cetaceans is reputedly high and increasing.

Many of the existing facilities are reportedly unregulated
or exist in contravention of national laws. lllegal trade can
only be inferred after the fact, when new animals are
found in dolphinaria and authorities are unable to reveal
the origins of animals.

CITES data record a minimum of seven animals in
international trade from 1993 to 2002. Thailand
reportedly exported three individuals to Japan in
1994 for commercial purposes. In 1995, Japan
reported the import of three individuals re-exported
from Thailand, (possibly the same shipment as
reported in 1994, although the purpose and country
of origin details differed). In 1999 four animals
reported as captive-bred in Thailand were exported
to Singapore for zoological purposes.

Beasley (2004) believes that CITES data do not reflect
actual trade levels, with only two Irrawaddy Dolphins
reported as being exported from Thailand to Japan in 1994
and no dolphins exported from Thailand to Singapore in
1999.

An IWC report on small cetaceans recommended:

- “an immediate cessation of live captures until affected
populations have been assessed using accepted scientific
practices, given the likely precarious status of these
animals throughout their range” (IWC, 2000). Kreb (2004)
describes illegal captures in the Mahakam River in 1997
and 1998 to supply oceanaria, but indicates that in 2002 a
request for live captures was turned down.
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Other information

Threats

The principal threat is from bycatch. In addition,
unregulated ecotourism and unregulated collection for
dolphinaria are likely to impact populations.

Bycatch reduction measures could help to mitigate the
impacts on the population. Acoustic pollution is a serious
threat to the Mahakam population (Kreb, 2004).

Conservation, management and legislation

Direct taking of cetaceans is prohibited in Australia,
Bangladesh, India, Lao PDR, Malaysia and Thailand. In
Cambodia, a new law will provide protection to all
cetaceans by the end of 2004. In Vietnam all cetaceans
are protected by decree, but this is generally not
enforced. Although some cetaceans are protected in the
Philippines, this does not include the Irrawaddy Dolphin.
The legal status of dolphins is unclear in Indonesia,
Myanmar and East Timor.

Dolphin monitoring in undertaken by a range of NGOs. A
few areas where the species occurs have been
designated as protected, little has been done to conserve
dolphin habitat. No specific management measures have
been implemented by management authorities.

Since 1990, the species had been fully protected in
Indonesia and killing, capturing and trade is prohibited
(Kreb, 2004).

In Indonesia, local government authorities and an NGO
monitor the Mahakam population. In 2005 a workshop at
district level is planned to improve conservation of the
Mahakam population. Awareness campaigns conducted
since 2001 have resulted in the establishment of patrols to
reduce illegal fishing techniques and prevent undetected
gillnet entanglement of dolphins. Compensation for net
damage is available (Kreb 2004).

According to Hale (1997) long-term conservation of the
Australian population will require a mixture of regulation,
education and community involvement. A focus solely on
regulation through enforcement is likely to be of little
benefit to the Australian population.

At the international level, the species in included in
Appendix Il of the Convention on Migratory Species (CMS).

Similar species

The species can easily be distinguished from other small
cetaceans. However, individuals from the critically
endangered subpopulations cannot be distinguished.

Captive

breeding

Births in captivity have been reported from Thailand and
Indonesia.

Other c

Comments from range States will be incorporated into a
later draft.

Reviewers: |. Beasley, H. Gerson, D. Kreb, W. Perrin, TRA

The species is not listed in the International Species
Inventory System (ISIS).

According to Kreb (2004), a mating in captivity has
produced offspring, but it seems unlikely that individuals
have been raised to produce second generation offspring
in captivity. It seems likely that captive populations would
need to be replenished from the wild for some time.

omments

Fishers in Cambodia and Lao PDR regard the animals as
sacred. Effective bycatch reduction measures could
apparently contribute significantly to improving the
conservation status of this species and have been
recommended under the CMS.

The Scientific Committee of the International Whaling
Commission (IWC) has noted that the proposed revision of
the CITES Appendices is consistent with its
recommendation that all live captures of this species
should cease until affected populations have been
assessed using accepted scientific practices (IWC, 2004).

FFIC Southeast Asia.




Ref. CoP13 Prop. 4

Transfer of the Okhotsk Sea West Pacific Stock, the Northeast Atlantic Stock and the
North Atlantic Central Stock of the Minke Whale Balaenoptera acutorostrata from
Appendix | to Appendix Il. Proponent: Japan.

Summary: The International Whaling Commission (IWC) was set up under the International Convention
for the Regulation of Whaling (ICRW) which was signed in Washington DC on 2 December 1946. The
main duty of the IWC is to keep under review and revise as necessary the measures laid down in the
Schedule to the ICRW which govern the conduct of whaling throughout the world. The IWC instituted a
temporary moratorium on commercial whale harvest in 1986. Norway and the Russian Federation hold
objections on this moratorium on commercial whaling. In turn, the Parties to CITES have recognised the
function of the IWC with respect to whale harvesting (Resolution Conf. 11.4 (Rev, CoP12)). The CITES
Appendix-l listing of the Minke Whale B. acutorostrata in 1986 was adopted in response to a request
from the IWC for assistance in regulating trade. In 1992, The IWC adopted a methodology to calculate
conservative harvest levels, the Revised Management Procedure (RMP), but full implementation has
been delayed for 14 years by inability to agree the Revised Management Scheme (RMS) which would in
turn provide the regulatory framework under which the RMP should function. However, in 2004, the IWC
adopted Resolution 2004-6 in which the Commission agreed to proceed expeditiously towards
completion of the text and technical details of the RMS with the aim of having results ready for
consideration and possible adoption at the next meeting in 2005.

Since 1994, several range States have proposed transferring various stocks of whales to CITES
Appendix Il on the basis that the stocks in question do not meet the biological criteria for inclusion in
Appendix I. This proposal seeks to transfer three stocks of Minke Whales, the Okhotsk Sea-West Pacific
stock, the Northeast Atlantic stock and the North Atlantic Central stock from Appendix | to Appendix .

In 1996 the Minke Whale, B. acutorostrata was assessed as Lower risk: near threatened using the 1994
IUCN Red List Criteria. The latest population estimates reviewed by the IWC for the three stocks are:
for the Northeast Atlantic — 80 487 whales from survey data collected during 1996-2001; for the Central
North Atlantic — 93 943 whales from the 2001 Icelandic and 1997 Norwegian estimates; for the Okhotsk
Sea-West Pacific - 25 000 animals on the basis of 1989-1999 data.

Under its objection to the IWC moratorium, Norway resumed commercial whaling in 1993 and in 2003
took 711 Minke Whales; this year the quota is to be set at 670 animals. In 2003 Iceland commenced a
scientific whaling programme, taking 36 whales that year; it plans to take another 25 animals in 2004
from the North Atlantic Central stock. Japan has been taking 100 —150 Minke Whales per year from the
North Pacific under scientific permit, and has revised its scientific whaling proposals in order to take a
total of 200 whales under the next phase of research. In compliance with CITES requirements, Japan
reports those whales harvested on the high seas as Introduced from the Sea. As required by the ICRW,
products from the scientific whaling are used domestically in Japan and Iceland. In addition Japan has
also passed national legislation to allow the domestic marketing of products taken as bycatch. Catches
from Japan and Norway are tracked through DNA registers of samples from each individual whale
caught; for those from Iceland, the situation is unclear. In 2004, Norway reported to the IWC on the state
of its DNA register covering the years 1997-2002, noting that progress had been made toward achieving
a fully diagnostic register (IWC, 2003). Japan did not provide information on its register to the IWC.
However, Japan now requires that most forms of cetacean bycatch are marketed and also included in
its DNA register. Japan’s bycatch includes individuals from the Sea of Japan stock, which overlaps
seasonally with the Okhotsk Sea-West Pacific stock but is excluded from the proposed transfer.

In 2003, Norway and Iceland resumed commercial trade under their CITES reservations. According to
the proposal, Japan aims to resume trade in legally acquired whale products with Norway and Iceland
either under the proposed transfer to Appendix Il or under the reservations that the three Parties took to
the original inclusion of the taxon in CITES Appendix I. Whilst the proponent focuses on trade between
Iceland, Norway and Japan, a transfer of the species to Appendix Il would not limit trade to these three
range States and CITES Parties will need to consider whether the precautionary measures are met with
regard to i) making non-detriment for shared/high seas stocks; and ii) appropriate enforcement controls
in place.

According to CITES Article XIV paragraph 4, any Party to CITES which is also a contracting State to a
prior Convention such as the ICRW is relieved of CITES provisions with respect to trade. Under this
article, the only CITES requirement is for the State of Introduction to issue a certificate to the effect that
the whale was taken in accordance with the provisions of the ICRW. For States with objections to the
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IWC moratorium or those undertaking whaling under scientific permit, such a certificate could be issued
to demonstrate that the harvest was legal. For other ICRW members such permits could not be issued
until the RMS has been adopted. For any state not a member of the ICRW, commercial trade under
CITES could only be allowed on the basis of a non-detriment finding if the Parties do not implement the
recommendations of Resolution Conf. 11.4. At present the only other ICRW member that has an
objection to the ICRW moratorium is the Russian Federation.

Analysis: The stocks in question were included in CITES Appendix | in response to a request from the
ICRW to assist in enforcing its pause in commercial whaling, not on biological criteria.

With regard to CITES requirements, the three stocks of Minke Whales addressed by this proposal do
not appear to meet Criteria A, B or C of Resolution Conf. 9.24 Annex 1 for inclusion in Appendix |: the
stocks (populations) are not small, declining or within a restricted range, according to the CITES
guidelines elaborated in Resolution Conf. 9.24 Annex 5.

However, for approval of a transfer to Appendix I, CITES requires the precautionary measures outlined
in Resolution Conf. 9.24 Annex 4 to be met. Regarding precautionary measure B2bi (Annex 4),
international demand for whale products certainly exists between three range States that have indicated
an interest in trade; it is not known whether any other Parties would resume trade.

Regarding precautionary measure B2bi), the proposal does not directly address this issue, but refers to
the RMP under the section on current management measures. It is not clear from the proposal how the
RMP will be implemented.

With regard to precautionary measure B2bii), the proponent states this will be met by the use of
appropriate enforcement controls and compliance with the requirements of the Convention. Norway and
Japan have implemented their own DNA register systems. Although the proponent indicates that Iceland
has such a system, details are not available through the IWC forum. An effective system requires both
the technology to collect samples for a DNA register and regulations to ensure appropriate sample
collection and monitoring of byctach.

To determine if adequate controls are in place to regulate CITES trade, the Parties would need to
decide what constitutes satisfactory implementation of Article IV and what constitutes an effective DNA
register in relation to the CITES requirement for “appropriate enforcement controls". CITES Resolution
Conf. 11.4 recommends Parties to adhere to the ICRW if they do not already do so. The IWC has
developed a management procedure (RMP) that would fulfil the requirements of Article IV if it could be
implemented and includes guidance on the development of DNA registers in its RMS, but this has yet to
be adopted.

Information provided and statements made by
the proponents in the Supporting Statement

Comments, observations and additional

Taxonom

Range

information provided by the review process

Okhotsk Sea—West Pacific Stock: Minke Whales from
this stock occur west of 170°E in the western North
Pacific, but the western stock boundary is not clear. In
summer this stock is found north of 35N. Range States:
China, Federated States of Micronesia, Indonesia,
Marshall Islands, Palau, Philippines, Russian Federation,
United States of America.

North Atlantic Stocks (NE and Central stocks): range
States for at least one of the two stocks: Belgium,
Denmark (including the Faroe Islands and Greenland),
France, Germany, Iceland, Ireland, Netherlands, Norway,
Portugal, Russian Federation, Spain, Sweden, United
Kingdom. The two stocks are genetically different.
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The ICRW Schedule lists the limit as west of 180°,
The number of biological populations, their breeding
areas, movement patterns and ranges remain a point
of debate in the Okhotsk Sea—West Pacific Stock
area. In addition to the named range states, Minke
Whales in this area also occur in international waters
(see IWC Schedule).

Morocco, Senegal, Mauritania are also confirmed
range States for the Northeast Atlantic Stock and the
Gambia is a probable range State (Van Waerebeek et
al., 1999).
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IUCN Global Category

Assessed in 1996 as LR/nt, based on 1994 criteria
(IUCN, 2003).

Biological criteria for inclusion in Appendix |
A) Small wild population

(i) Population or habitat decline; (ii) small sub-populations; (iii) one sub-population; (iv) large population
fluctuations; (v) high vulnerability due to biology or behaviour

Okhotsk Sea—West Pacific Stock: The IWC-SC has
accepted an estimate of 25 049 animals (95% confidence
interval from 13 700 — 36 600). This is likely an
underestimate due to methodology in which probability of
detection on the track line [g(0)] is assumed to be one.

North East Atlantic Stocks: The most recent estimate
adopted by the IWC Scientific Committee is 107 000
whales, similar to the 1996 estimate of 118 000 animals.

North Atlantic Central stock: In 1990, based on 1987
data, the IWC-SC accepted a best estimate of 28 000
with a 95% confidence interval of 21 600 to 31 400 Minke
Whales. On the basis of 1995 data, the North Atlantic
Marine Mammal Commission Scientific Committee
presented an estimate of 72 100 with 95% confidence
interval of 44 700-116 400.

B) Restricted area of distribution

The IWC reviews survey and other information to
estimate the size of whale populations subject to its
jurisdiction.

The IWC has completed an implementation for the
Okhotsk Sea —West Pacific Stock and is now
conducting an in-depth assessment (IWC, Section 6.
2004).

For the abundance of Minke Whales in the North
Atlantic excluding the Canadian East Coast, the IWC
website gives a combined best estimate for the years
1987-95 of approximately 149 000 + 120 000-182 000
whales (Anon, 2004).

The latest estimate accepted by the IWC Scientific
committee for use in the RMP calculations for the
Northeast Atlantic was 80 487 whales from survey
data collected during 1996-2001 (see Table 1 of
Appendix 14 of Annex D of the IWC Scientific
Committee report, 2003).

The latest estimates accepted by the IWC Scientific
committee for use in the RMP calculations for the
Central North Atlantic are the 2001 Icelandic and the
1997 Norwegian estimates. These total 93 943 whales
(see Table 1 of Appendix 14 of Annex D of the IWC
Scientific Committee report, 2003).

(i) Fragmented or localised population; (ii) large fluctuations in distribution or sub-populations; (iii) high
vulnerability due to biology or behaviour; (iv) decrease in distribution, population, habitat or reproductive

potential

Current distribution is considered similar to historic
distribution — area of distribution is not restricted.

C) Decline in number of wild individuals

(i) Ongoing or historic decline; (ii) inferred or projected decline

Okhotsk Sea —~West Pacific Stock: The above
population estimate represents 61-88% of pre-exploitation
abundance (IWC 1992). Results from Japan’s scientific
whaling indicate that mature females give birth every year
and pregnancy rates are high, > .0.9.

North East Atlantic Stocks: the 1983 stock level was
estimated to be 70% (95% confidence interval of 52%-
94%) of the 1952 level (IWC Rep 44). The IWC-SC found
that numbers suggest an annual stock increase of at least
2% from 1989 to 1995.

North Atlantic Central stock: subject to moderate levels
of exploitation for a relatively limited period and scientists
consider its present size to be similar to pre-exploitation
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levels.

D) Status suggests inclusion in Appendix | within 5 years

Unlikely if total harvest levels remain within catch
limits set by the RMP. (IWC, 1999; J. Cetacean Res.
Manage. 1 (Suppl):521-258).

Trade criteria for inclusion in Appendix |

The species is or may be affected by trade

Aside from “introduction from the sea” for Minke Whale
products taken in Japan’s scientific whaling programmes,
there is no current trade in Minke Whale products
originating from Japan. However, the proponent indicates
that it is discussing imports from Norway and Iceland.

From 1994—-2001 up to 100 animals (0.4% of estimated
stock size) have been removed annually by Japan from
the North Pacific stock under ICRW provisions for
research; this was increased to 150 animals in 2002. In
addition, a relatively small number of animals are taken
incidentally in coastal waters.

The Northeast Atlantic stock has traditionally only been
hunted by Norway. Recent catches by Norway have
ranged from 217 in 1993 to 647 in 2003. The North
Atlantic Central stock has been hunted by both Norway
and Iceland. No Minke Whales were caught in Icelandic
waters from 1985-2002, but in 2003 Iceland took 38
whales for research purposes.

Prior to the IWC moratorium and CITES Appendix |
listing, Norway exported small amounts of meat and most
of the blubber to a limited number of countries. A small
amount of whale meat was previously imported into
Norway from Iceland but no trade has occurred from
1986. In 2002 Norway exported several small shipments
of whale meat to Iceland, and in 2003 exported a small
amount of meat to the Faroe Islands.

CITES Annual Reports indicate that Japan reported
issuing introduction from the sea permits for Minke
Whales for scientific purposes in 1994 (351 whales),
1995 (540), 1996 (456), 1997 (533), and 2000 (16).
Between 1988 — 2001 the reported catch from the
Okhotsk Sea West-Pacific stock did not exceed 100
whales. The scientific harvest rose to 150 animals,
and this year Japan presented a proposal to the IWC,
which stimulated much discussion, to catch a total of
220 animals in the Okhotsk Sea-West Pacific area
(IWC, 2004. Section 16.3).

In addition to the scientific whaling, bycatch also
contributes to whale mortality. Of the 232 records of
whales entangled in fishing gear, 124 were minke
whales mostly from trapnets in Korea and Japan
(IWC, 2004. Section 2.2). Japan has reported to the
IWC the following incidental bycatch of Minke Whales:
79in 2001; 109 in 1002; 125 in 2003. The recorded
bycatch of this species in Korean waters was:148 in
2001; 83 in 2002; 87 in 2003 (IWC, 2004. Annex J).

Results from five market studies in Japan from 1999-
2001 suggested that at least 97 individual North
Pacific Minke Whale were involved in the trade during
the study period, 42% of which showed the
characteristic mtDNA haplotype of the J stock (which
is excluded from this proposal). Relatively few
replicate products were found suggesting that
products from many other individuals remained
unsampled. Very few replicate samples were shared
between surveys over seven months apart,
suggesting that products from an individual are not
stored long term (IWC 2002;54/4 Annex D 6.3.1
discussion of SC/54/RMPS8).

In 2002 according to CITES trade data, Norway’s
gross exports of meat to Iceland for trade purposes
totalled 43 373 kg.

Precautionary Measures

B2bi.: CoP satisfied with: Implementation of Article IV Annex 4, Res Conf 9.24

IWC members are bound by the moratorium on
commercial whaling that will only be lifted when all
elements of a Revised Management Scheme have
been agreed. The RMS comprises a revised
Management Procedure (RMP) which is a risk-
averse method of calculating catch quotas.

In Japan, no whaling can be conducted unless the
government issues a license. Currently only
research permits are issued, in accordance with
ICRW provisions.

Norway is not bound by the IWC moratorium, due to
its objection. Norway has used the IWC RMP with a
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Harvest under Scientific Permit by Japan and Iceland
and under Objection by Norway, conforms with ICRW
legal provisions, but the ICRW maintains a zero catch
limit for commercial harvest.

Implementing the CITES non-detriment finding for a
stock that occurs on the high seas could require
collaboration with other States, depending on the
number of States that target such a stock. Adoption of
the RMS would secure this collaboration, but has
been delayed for over 14 years. Currently Norway and
Iceland are not thought to take catches outside their
Exclusive Economic Zone (EEZs).
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tuning level of 0.62 to set catch quotas for the 2003
and 2004 seasons.

In 2003 Iceland started scientific whaling in accordance
with ICRW provisions and took 36 animals.

Under IWC regulations, the annual catch limits
calculated from the RMP cannot be determined until
the implementation preparation process (IWC 1999-
Sci Com Rep J. Cetacean Res Manage. 1 (Suppl.):1-
284) has been completed by the IWC Scientific
Committee. The first Implementation trial for the North
Pacific Minke Whales was completed in 2003 and a
new in-depth assessment for North Pacific Minke
Whales was agreed.

The second RMP Implementation Review for North
Atlantic Minke Whales was completed in 2003. Until
2000 Norway used the RMP to set quotas for its
harvest from the North East Atlantic Stock. Since
2001 Norway has used a modified version of the RMP
to set harvest quotas from the North East Atlantic
stock (IWC/54/4/AnnexD/Appendix14). The version of
the RMP used was modified from the 2001 season
(tuning was changed from 0.72 to 0.66) and was
further modified from the 2003 season (tuning was
changed from 0.66 to 0.62). The 2004 quota (670)
uses the same tuning as in 2003. At the 2004 Meeting
of the IWC Scientific Committee, Norway notified the
Committee that it intends to develop and propose a
change to the Catch limits Algorithm of the RMP for
Minke Whales in the North Atlantic (IWC 2004.
Section 5.6).

In the period 1990-1999, Norway took a total of 2 657
Minke Whales from the North East Atlantic Stock and
272 from the North Atlantic Central Stock. Since then
Norway has taken the following numbers of Minke
Whales: 487 in 2000; 552 in 2001 (Quota 549); 634 in
2002 (Quota 671); 670 in 2003 (Quota 711). After a
pause since 1983, Iceland began scientific whaling in
2003, taking 36 Minke Whales that year. Under a
revised research proposal, Iceland plans the following
catches: 25, 39 and 100 in the years 2004, 2005 and
2006 respectively (IWC, 2004. Annex P Section 8.3).
Under Scientific whaling in the Okhotsk Sea-West
Pacific Japan has taken around 100 whales per year
until 2001. In 2002, this catch level increased to 150
animals.

Appendix-Il listing would allow countries other than
Norway, Iceland and Japan to trade in whale
products, possibly raising questions about making
non-detriment findings and enforcement measures for
non-ICRW members (whale harvesting would be
illegal for IWCR members, except for those with
permits for scientific whaling or an objection to the
IWC moratorium). However, it is uncertain whether
any other Parties would trade in whale products at this
time.

B2bii: CoP satisfied with: appropriate enforcement controls Annex 4, Res Conf 9.24

The DNA registers of Japan, Norway and Iceland will
ensure that legal trade does not stimulate lllegal,
unregulated and unreported (IUU) fishing or illegal trade.

Japanese domestic legislation prohibits imports from non-
IWC members and imports from IWC members is only
allowed if the Japanese government confirms the
authenticity of certificates of origin through diplomatic
channels etc. Imported products will be subject to Japan’s
DNA monitoring and control system. Government officers

14

CITES Parties will have to determine if the current
DNA registration system of the three countries, and of
any others that might trade in whale product, is
effective for CITES purposes.

Norway has recently reported on the status of its DNA
register to the IWC Scientific Committee and progress
has been made towards achieving a fully diagnostic
register. No information on collection and archiving of
samples in Japan was available to the IWC Scientific
Committee in 2004 (IWC, 2004. Section 15.2). Iceland




Information provided and statements made by
the proponents in the Supporting Statement

Comments, observations and additional
information provided by the review process

inspect all research activities.

Norwegian legislation protects all whales species, but
permits for catching whales may be issued by the
government. Export of whale products from Norway
without a license is a criminal offence.

Icelandic legislation requires issuance of a specific permit
to allow whaling or the processing of whale products.

Norway and Iceland have implemented DNA register
systems.

was not mentioned in the IWC Scientific Report with
regard to a DNA register.

Market monitoring has reportedly been carried out
since 1995 by the Institute of Cetacean Research
according to information presented to TRAFFIC East
Asia Japan (2002). Management of the Japanese
domestic whale meat market is viewed by that country
as being outside the jurisdiction and competence of
the IWC (IWC 54/4/7.2).

TRAFFIC East Asia report that the Japanese
domestic monitoring system requires improvement.
Trade in whale meat from research whaling and
incidental catch using fixed shore nets is monitored
through DNA inventories. However, although it is
planned that imported whale meat, and long-term
stocks should also be regulated through inclusion of
DNA samples in inventories, it is not clear that such
measures are in place. There are no regulations yet to
determine whether the Customs or the Fishery
Agency will undertake the sampling of imports.

Other information

Threats

Habitat loss/degradation is not a threat to this species.
There is no over-exploitation, by-catch is at low levels and
is not a threat to this species. Toxins and pollutants
present in the meat and blubber are at generally low
levels.

The J stock (excluded from this proposal, but
overlapping in distribution seasonally with the Okhotsk
Sea-West Pacific stock) is apparently threatened by
incidental bycatch in fishing nets in South Korea and
Japan (IWC, 2000). The IWC Scientific Committee in
its in-depth assessment of the Sea of Okhotsk-West
Pacific stock will focus on the J-stock (IWC, 2004.
Annex G).

Conservation, management and legislation

The IWC has the responsibility for the management of
Minke Whale Stocks, but has still not agreed the RMS.
The RMP is a risk-averse method for calculating harvest
levels.

Japan has conducted annual systematic sightings surveys
in the western North Pacific and adjacent waters since the
1980s.

In the North East Atlantic and Central North Atlantic
Norway and Iceland will continue to conduct population
monitoring.

The IWC maintains a zero catch limit for commercial
whaling. A resolution concerning adoption of the RMS
was tabled to the 2004 IWC Annual Meeting (IWC,
Resolution 2004-6)). The draft RMS envisages that
catches under Scientific Permit and incidental take
would be deducted from RMP catch limits, to ensure
that total catches over time do not exceed RMP
levels.

Formal application of the IWC’s RMP depends on
agreement within the IWC forum on the appropriate
Implementations. That agreement is not yet available
for several stocks covered by this proposal.

All whale species are protected under Norwegian law,
but individual capture permits for a specific number of
animals in a specified area are issued by government.
Since 1993 government inspectors have been on
every whaling vessel throughout the catching
operations and the area is patrolled by the Coast
Guard.

In Japan, bycatch from fixed nets can enter the
domestic market provided that it has been DNA
sampled. Meat from strandings cannot be legally
traded.

Similar species

Antarctic Minke Whales are a different species
Balaenoptera bonarensis and can be distinguished by
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Since the proposal relates to geographically defined
stocks, enforcement would require a diagnostic DNA




Information provided and statements made by
the proponents in the Supporting Statement

Comments, observations and additional
information provided by the review process

DNA testing from Northern hemisphere stocks.

Other species are hunted under IWC quota for aboriginal/
subsistence purposes, but such products are for local
consumption only. Whale products from non-IWC
members, Canada and Philippines do not enter trade.

register that includes profiles of all legally tradeable
specimens together with information on capture
location. Animals from the J-stock excluded from this
proposal overlap temporally in their distribution with
those from the Okhotsk Sea-West Pacific stock.

Captive breedin

N/A.

Other comments

The proponent notes that the taxa do not meet the
biological criteria for inclusion in CITES Appendix .
Although the IWC adopted the RMP (the basis for setting
conservative catch quotas) after 14 years, the IWC has
been unable to agree the RMS due to political
differences.

Reviewers: J.Cooke, D. Butterworth, H. Kato, R. Reeves, TRAFFIC East Asia.
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Ref. CoP13 Prop. 5

Deletion of the Bobcat Lynx rufus from Appendix Il. Proponent: United States of
America.

Summary: The Bobcat Lynx rufus is a medium-sized cat with a spotted coat. It is one of the most widely
distributed native felids in North America, ranging from British Columbia, Canada to Oaxaca, Mexico. The
species has been in demand for its pelt since the 18th century. The species was included in Appendix Il in
1977, and in 1983 the Parties agreed not to remove it from Appendix Il for reasons of similarity of
appearance to other spotted cats that were deemed to be threatened by trade. In the 1990s, North
America again became the largest exporter of cat skins for the pelt trade, primarily linked to exports of
bobcat pelts. The Bobcat is similar in appearance to the other Lynx species, and arguably its pelt could
also be confused with the skins from a number of spotted cat species from other genera. From 1993-
2002, according to CITES Annual Report data, 15 Felid taxa have been recorded in trade for garments or
skins. The proponent has discussed similarity of appearance amongst Lynx species and noted that the
differentiation of spotted belly hair may be problematic, but has not considered the issue in relation to the
wider trade in skins of the Felidae. Bobcat populations in the USA are large, with estimates in 1988
ranging from 700 000 to 1 500 000 adult animals and numbers are believed to be increasing. Populations
in Canada and Mexico are reportedly also abundant (although evidence from population surveys is not
presented). Harvests for international trade are regulated and managed in the three range States. The
proponent seeks to delete Lynx rufus from Appendix Il as neither domestic nor international trade is
thought to constitute a threat to the species.

Analysis: Following Resolution Conf. 9.24 Annex 4 Paragraph 4, it appears unlikely that deletion from
Appendix Il will result in the species qualifying for inclusion in the Appendices under Annex 2a in the near
future. However as the species appears to meet Criterion B of Annex 2b, which provides for inclusion in
Appendix Il for look-alike reasons, reviewers indicate that the species should not be removed from the
Appendices.

Information provided and statements made Comments, observations and additional
by proponents in the Supporting Statement information provided in the review process

Taxonomy

Range
Canada, Mexico and USA.

IUCN Global Category

Contrary to what is stated in the proposal, the species is
listed as Least Concern (IUCN 2003)

Biological and trade criteria for retention in Appendix I

B) Harvesting for international trade has, or may have, detrimental impact on population
(i) exceeds sustainable yield; (ii) reduces population to potentially threatened level

The species has been included in Appendix I Nowell (2004), notes that the 1983 US proposal to delete
since 1977. In 1988 the population was estimated the Bobcat from Appendix Il quoted the same population
to number between 700 000 and 1 500 000 adults. estimate (500 000 to 1.5 million) that is attributed in the

: : current proposal to Turbak (1988). Nielsen (2004 ) notes
Geographic expansion of range and notable that Bobcat distribution within Illlinois is less restricted

increases in density durl_ng th.e last dgcade than appears from the supporting statement (Nielsen and
suggest that the population size has increased. Wolf, 2002; Woolf et al, 2002).

Populations in Canada and Mexico are reported as

widespread and generally abundant. Neither the level of international trade, nor the

percentage of national harvest that is exported is

Harvests in North America have varied due to provided in the proposal (Nowell, 2004). CITES data
changes in pelt value and fur harvest intensity for show the net export of over 740 000 skins from 1977 to
other species. 2002. Of these, the US and Canada reported exporting

over 650 000 skins and over 53 000 skins respectively.
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Hunting is regulated at the State level in the USA, on the
basis of adaptive management programmes. Managers
generally consider a harvest of 20% of the population per
annum to be the maximum sustainable yield.

US reported exports declined to under 10 000 pelts
annually during the 1990s, but show signs of increase
above this level in the current millenium. The major net
importers were European Parties, Germany and
Switzerland during the 1980s, and in the 1990s, Italy and
Greece. There was no reported trade in Bobcat bones,
and skin pieces and scraps apparently account for a
small proportion of the trade.

Reviewers concur that removal from Appendix Il would
be unlikely to result in a large unmanaged trade that
would threaten the species (Mowatt, 2004; Nielsen,
2004; Ray, 2004) but caution that this is not to say that
removal from Appendix Il would be a positive
contribution to the long term conservation of the species
(Nowell, 2004).

Retention in Appendix Il to improve control of other listed species
Specimens resemble other species and are difficult to distinquish, or most of taxon is already listed

Several species are similar in appearance to the Bobcat
including the Canada Lynx Lynx canadensis, the Iberian
Lynx Lynx pardinus and Eurasian Lynx Lynx lynx.
Although differentiation of spotted belly hair may be
problematic, the pelage and skull can be used to clearly
distinguish Bobcats from other members of the genus.

The species was included in CITES Appendix Il in 1977
and retained in Appendix Il in 1983 under a higher taxon
listing for the Felidae, to bring the unsustainable trade in
cat skins under control. The Bobcat is similar in
appearance to the three other Lynx species, and
arguably its pelt could also be confused with the skins
from a number of Latin American spotted cat species
(Ray, 2004).

CITES reported gross exports from 1993 to 2002 show
skins of the following felid species in international trade
(on the basis of the following terms: GAR. SKI, SKP,
PLA; species marked — VU are classified by IUCN as
Vulnerable): Caracal caracal; Leptailurus serval; Lynx
canadensis; L. lynx; L. rufus; L. rufus escuinapae;
Prionailurus bengalensis; P. bengalensis chinensis; P.
viverrinus — VU; (species less likely to be confused with
Bobcat, although juveniles may have spotted coats:
Panthera leo — VU; Felis silvestris; F. silvestris libyca;
Profelis aurata — VU; Puma concolor; P. concolor
missoulensis).

Although the Iberian Lynx is Critically Endangered with
an effective population size of only 250 mature animals,
it seems unlikely that its pelt would enter